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0 O Lastly,a landmark provision is inserted in each treaty to provide parties to it with the right to prosecute and
punish perpetrators of the grave breaches of the treaties as defined there under] This mechanism provides in fact
universal jurisdiction for the contracting partiesC] whether or not the perpetrators are of their nationality(d 00 [0 6
[0 The 1977 Additional Protocolsd O Following several calls for updating IHL since 194901 especially after the
adoption in 1968 by the International Conference of the Red Cross in Tehran of Resolution [0 [0 [0 on human
rights in armed conflictsC] the ICRC published two draft protocols in 197300 The Swiss Government convened a
diplomatic conference from 1974 to 197701 with the two protocols adopted by the conference on 8 June 197700 As
of March 200701 167 States were parties to APl and 1 63 to APIIC] China has been Dartyto both since 14 September
19830 The US is a non—yparty to both[J 270 [0 The major points of contention in this round of codification
included that of defining armed forces as precisely as possible and the issue of repatriation of prisoners of war at the
close of a conflictt] 00 O 700 IHL in the Early 1990s[] [J The armed conflict in the former Yugoslaviall 1992
—19950 [J again raised issues of IHL on a large scale[] The UN Security Council passed Resolutions 8081 1993
[0 and 82700 19930 in February and May 1 993 to establish the ICTY to prosecute serious violations of IHL in the
region[] Resolution 808 decided to establish an international criminal tribunal for prosecution of persons
responsible for serious violations of IHL in the territory of the former Yugoslaviall Resolution 827 was more
specific as to the starting date of the jurisdictiond] being 1 January 19910 while leaving the closing date to be
determined] Further,the latter resolution was adopted under Chapter [ of the UN Charter,thus creating the
tribunal as a matter of enforcement(]
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